
 :: HEADING OF JUDGMENT ON APPEAL ::
IN THE COURT OF THE DISTRICT JUDGE, SONITPUR  AT TEZPUR

PRESENT : Sri A. Borthakur
District Judge 

                          Sonitpur, Tezpur

MONEY APPEAL NO. 1 OF 2009

[ From the judgment, dated 06-12-2008 and decree, dated 19-12-2008, passed, by 
the  learned  Civil  Judge,  Sonitpur  at  Tezpur  in  Money  Suit  No.  4  of  2008 
( originally Money Suit No. 17 / 1995 )] 
   

Azir Asom ( Dainik) Pvt. Ltd,
A company incorporated under the Companies Act,
having its registered Head Office at GS Road, Guwahati – 781005,
Owner of the Daily Newspaper “ Azir Asom”. 

                                                                                                                                                                                                                    
…….                 Defendant/Appellants

 -VERSUS-

Smt. Dibya Buragohain Gogoi @ Dibya Gohain Gogoi
Wife of Muhi Gogoi,
Resident of Gorgaon
PS- Simaluguri, 
District – Sibsagar, Assam

…….           Plaintiff / Respondents

This appeal having been heard, on 14-08-2013, in presence of : 

Sri K. P. Singh
Learned Advocate : For the Defendants -Appellant

     
Sri P.K. Dutta
Learned Sr. Advocate : For the Plaintiff –Respondent

 And having stood for consideration this day, the 2nd day of September, 
2013 the Court delivered the following Judgment :-  

J  U  D  G  M  E  N  T   

  This  Money Appeal  has  been preferred against  the judgment, 
dated 06-12-2008 and decree,  dated 19-12-2008, passed, by the learned Civil 
Judge, Sonitpur at Tezpur in Money Suit No. 4 of 2008 ( originally Money Suit 
No. 17 / 1995 ).  
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PLAINTIFF – RESPONDENT’S CASE : 

2. The facts, in brief, of the plaintiff- respondent, herein, is that, she 
is a highly qualified Govt. officer, being the Inspectress of Schools i/c, Sonitpur 
district with high reputation and status in the society. It has been averred that 
the defendant-appellants who are representing the vernacular Assamese daily 
‘Ajir Asom’, which is the highest circulating newspaper in Assam, printed and 
published a news item in the front page, in its issue, dated 31-07-1995, under 
the  caption  “Vidyalaya  Paridarshakar  Kanda,  Deharakshi  Grepter” 
( Misdemeanor of Inspector of Schools, PSO Arrested), containing defamatory 
allegations against the plaintiff-respondent, herein. In the said news item, it  
was  stated that  the plaintiff-respondent,  who is  the Inspectress  of  Schools, 
along with her personal security officer (PSO) Sri Tulan Baruah, after having 
consumed alcohol at a wine shop, near Jahajghat, Tezpur Railway Station, got 
involved in altercation with some persons. The said news item further stated 
that while the police enquired from Sri Tulan Baruah, about the incident, he 
disclosed that the plaintiff-respondent used to compel him to consume alcohol 
with her. The plaintiff-respondent challenged the said news item claiming to 
be false and highly libelous against her, published with a calculated design to 
malign, discredit, insult and lower the prestige and reputation of her in the 
estimation of  the public  in  general  and in Government circles.  It  has  been 
further averred that the defendants-appellant published a clarification in the 
said newspaper,  in its  issue,  dated 05-08-1995,  for general  information that 
after  due  enquiry,  the  District  Administration  informed  that  the  plaintiff 
–respondent was no way connected with the alleged incident that took place 
on 26-07-1995. According to the plaintiff-respondent, the said news item, dated 
31-07-1995,  was  being  published  without  verifying  its  truthfulness,  the 
plaintiff-respondent’s  reputation has been lowered in the estimation of  the 
public  and she  has  suffered mental  agony and  worries  for  having lost  her 
reputation and position, commanded in the society and in the office. Hence, 
the plaintiff-respondent instituted the suit, on 19-09-1995, being Money Suit 
No. 4 of 2008 ( originally Money Suit No.17 / 1995), claiming a compensation of  
Rs.5 lakhs with interest @ 18%, per annum, from the date of institution of the 
suit, that is, 19-09-1995 till realization with cost of the suit. 
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WRITTEN STATEMENT : 

3. The defendants- appellant, herein, contested the suit by filing a 
joint written statement alleging inter-alia, that the suit is bad for non-joinder 
of necessary parties ; that the news item published on 31-07-1995, was being 
based  on a  hand-out  released to  the Press  by  the  District  Information and 
Public Relation Officer, Tezpur and forwarded by their Correspondent, as such, 
no malice can be attributed to the defendants-appellant ; that when they came 
to know the factual inexactitude of the news item, a clarification under the 
caption “ Batori Bhittihin” ( News baseless) in the front page of the newspaper 
“  Ajir  Asom” in its  issue,  dated 05-08-1995 and that  the publication of  the 
clarification, dated 05-08-1995, itself proves that the defendants-plaintiff have 
been honouring their obligation and duties and had no intention to malice the 
good name of the plaintiff –respondent, herein. Therefore, it has been prayed 
to dismiss the suit with cost. 

ISSUES & TRIAL : 

4. In view of the above pleadings and hearing of both the sides, the 
learned Civil Judge, Sonitpur at Tezpur, framed the following issues, in order 
to arrive at a just decision of the suit :

“(1) Whether there is cause of action for the suit ?
(2) Whether the plaintiff is an Officer of repute  ? 
(3) Whether the publication of the news is defamatory in nature ? 
(4) Whether the plaintiff is entitled to any relief, as claimed ?

 (5) To what relief, if any, is the plaintiff entitled ?”

5. In order to prove the suit, the plaintiff-respondent, has examined 
three  witnesses,  while  the  defendants-appellant  cross-examined  them  at 
length and further, exhibited some documents. The defendants-appellant have 
adduced no evidence

6. The learned Court of the Civil  Judge,  Sonitpur at  Tezpur,  after 
hearing the argument of both the sides, and appreciation of evidence, adduced 
by the plaintiff-respondent, passed the impugned judgment, dated 06-12-2008 
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and  decree,  dated  19-12-2008,  decreeing  the  suit  for  a  sum  of  Rs.2  Lakhs 
against the defendants-appellant jointly and severally.
 
APPEAL : 

7. Being aggrieved by the above judgment and decree, passed by the 
learned Trial Court, the defendants – appellant have prayed to set aside the 
said judgment and decree, inter-alia, on the following grounds : 

 (  1) that  the  learned  trial  Court  failed  to  frame  issue  on 
non-joinder of necessary party – the Govt. of Assam, though a specific 
plea having been taken in the written statement ; 

(2) that  the  news  item  published  in  the  vernacular  Assamese 
daily  ‘Ajir  Asom’  in  its  issue,  dated  31-07-1995,  was  a  Government 
handout which was issued to the local reporters by the DIPRO, and as 
such,  the  Government  was  responsible  if  the  said  news  item  was 
defamatory ; 

(3) that the plaintiff-respondent marked and exhibited copy of 
the news item, dated 05-08-1995 published under the caption “ Baatori 
Vittihin” (  News baseless)  as Ext.2(1), which stands out proof of the 
source of the said news item, dated 31-07-1995 ; and

(4) that  while  deciding  issue  Nos.  3,4  and  5  together,  the 
learned trial Court observed that “ defendant ought to have produced 
the press release sent to them by DIPRO or could have proved the same 
by calling such documents from the DIPRO office.” The facts admitted 
need not be proved. 

CROSS-OBJECITON : 

8. The plaintiff-respondent has filed cross-objection under Order 41 
Rule 22 of the CPC, praying to enhance the quantum of damages decreed by the 
learned trial Court from Rs.2,00,000/- to Rs.5,00,000/- only, as claimed, on the 
grounds,  inter-alia,  that  the  aforesaid  amount  of  decree  for  damages  for 
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defamation is insufficient for adequately compensating the damages suffered 
by the plaintiff-respondent, on account of mental pain, agony, humiliation and 
for expenditure incurred for bringing the suit. It has been stated that based on 
the oral and documentary evidence available on the suit record, the decree for 
damages and above other reliefs for Rs.2,00,000/- only is inadequate and on 
the lower side, which needs to be enhanced. 

9. I  have  heard  the  argument  advanced  by  Mr.  K.P.  Singh,  the 
learned counsel appearing on behalf of the defendants-appellant and Sri P.K. 
Dutta,  learned Senior counsel and Mr. T.  K. Moitra,  learned counsel for the 
plaintiff-respondent.  Perused  the  records  of  Money  Suit  No.  4  of  2008 
(  originally Money Suit  No.  17 / 1995 )  and the impugned judgment,  dated 
06-12-2008 and decree, dated 19-12-2008, passed, by the learned Civil Judge, 
Sonitpur at Tezpur. 

THE IMPUGNED JUDGMENT :

10. On  scrutiny  of  the  impugned  judgment,  it  appears  that  the 
learned trial Court held that there is cause of action for the suit, because the 
material facts alleged by the plaintiff gave cause to enforce the legal injury for 
redress in the civil court, as the new paper item, dated 31-07-1995, published 
in the Assamese daily ‘Ajir Asom’ was being false, it affected her reputation in 
the society. Accordingly, the issue No.1 was decided in the affirmative. So far 
the issue No.2, which relates to the question of reputation of the plaintiff is 
concerned, the learned trial Court decided it in the affirmative in view of her 
professional backgrounds, as delineated through evidence. With regard to the 
issue Nos. 3, 4 and 5, the learned trial Court has taken up these issues together 
for  consideration.  The  learned  trial  Court,  after  discussing  the  oral  and 
documentary evidence on record, has come to the conclusion that the news 
item, dated 31-07-2008, published in the vernacular Assamese daily, ‘Ajir Asom’ 
was a defamatory one and defendants No. 2 and 3, being the Editor, Printer 
and Publisher of the defendant No.1,  the Ajir Asom ( Dainik) Pvt. Ltd.,  who 
printed and published the news item was being baseless and false, the plaintiff 
is entitled for damages. For these reasons, the learned trial Court decreed the 
suit, as stated above. 
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ARGUMENT :

11.  Mr. K.P. Singh, learned counsel for the defendants-appellant has 
submitted that the news item published in the vernacular Assamese daily, ‘Ajir 
Asom’, in its issue, dated 31-07-1995, was in fact, a Government handout which 
was issued to the local reporters by the DIPRO. It has been further submitted 
that  the  District  Magistrate,  Sonitpur  clarified  that  after  enquiry,  through 
police, into the incident that took place on 26-07-1995, it had come to light 
that  neither  the  plaintiff-respondent  nor  her  PSO  Sri  Tolan  Baruah  was 
involved in the incident and as such, the said news item, dated 31-07-1995, was 
baseless and false. The clarification, the learned counsel submitted, which was 
published in the news paper ‘Ajir Asom’ in its issue, dated 08-05-1995, vide Ext. 
2(1) under the caption ‘ Batori Vittihin ( News baseless) in Ext.2, itself proves 
the source of the news item. The learned counsel has further submitted that in 
view of the aforesaid position, the Government was a necessary party to the 
suit, as was specifically pleaded in the written statement, for which the suit 
was  bound  to  be  fatal  under  Order  1  Rule  9  of  the  CPC  and  the 
defendants-appellant need not prove these admitted facts in the suit u/s 58 of 
the Evidence Act. Therefore, Mr. Singh submitted that the impugned judgment 
and decree is liable to be set aside. 

12. Controverting  the  argument  advanced  by  the 
defendants-appellants’ side, Mr. P.K. Dutta, learned senior counsel and Mr. T.K. 
Moitra, learned counsel appearing on behalf of the plaintiff-respondent have 
submitted that the false and baseless defamatory allegations published in the 
newspaper  ‘Ajir  Asom’,  in  its  issue,  dated  31-07-1995,  against  the 
plaintiff-respondent has maligned, discredited and lowered the reputation of 
the  plaintiff  –respondent,  who  was  the  in-charge  Inspectress  of  Schools  of 
Sonitpur district, in the society in general and in the Government circles in 
particular. It has been submitted that the defendants-appellant have admitted 
the averments made in para 4 of the plaint by para 7 of the written statement.  
It  has  been further  submitted that  by  publication  of  the  clarification,  vide 
Ext.2(1) in Ext.2, after 5(five) days of publication of the libelous news item, vide 
Ext. 1(1) in Ext.1, itself, the defendants-appellant have admitted the plaintiff’s 
case  and  as  such  estopped  from  denying  the  same  and  further,  the 
plaintiff-respondent is not required to prove this admitted fact. On the other 
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hand,  Mr.  Dutta  has  submitted  that  the  defendants-appellant  have  not 
specifically  pleaded  in  their  written  statement  that  the  suit  is  bad  for 
non-joinder of the Government, as one of the defendants, which is contended 
to be a necessary party in the suit, for which reason the learned trial Court has 
not framed an issue on this point and this issue cannot be framed and decided 
at  the  appellate  stage.  The  defendants-appellant  have  neither  proved  the 
existence of the alleged Government handout by examining any witness nor by 
exhibiting the said document, as required u/s 101 to 103 of the Evidence Act.  
The  learned  counsel  have  submitted  that  it  was  the  duty  of  the 
defendants-appellant to cause an enquiry to ascertain the authenticity of the 
libelous  news  item before  its  publication,  which inevitably  entailed  serious 
aspersion on the conduct and character of the plaintiff-respondent, in general, 
who is a lady Government High Official, in Government circles, throughout the 
State. Mr. Dutta, the learned Senior counsel has fairly submitted to enhance 
the amount of damages awarded by the learned trial Court from Rs.2,00,000/- 
to Rs.5,00,000/- only to adequately compensate the damages suffered by the 
plaintiff-respondent, in the facts and circumstances of the suit, as claimed by 
way of Cross-Objection, under Order 41 Rule 22 of the CPC.

THE DECISION AND THE REASONS THEREFOR
ISSUE NO. 1 : 
13. The plaintiff –respondent claimed to have suffered damage to her 
personal reputation in general among the public and in government circles, 
character,  mental pain and humiliation due to deliberate publication of the 
libelous  false  and  baseless  news  item  in  the  highly  circulating  vernacular 
Assamese daily ‘Ajir Asom’, in its issue, dated 31-07-1995, under the caption 
‘  Vidyalaya  Paridarshakar  Kanda,  Deharakshi  Greptar”  (Misdemeanor  of 
Inspector of Schools, PSO Arrested). The defendants-appellant have denied any 
motivated and malice publication of the said news-item with any calculated 
design to malign the good name and reputation of the plaintiff-respondent, 
who is a high Government lady Officer. In  Rahim Bakhsh –vs- Bachcha Lal 
[ AIR 1929 All. 214],  it was significantly held that as a principle of equity, 
every man is entitled to have his reputation preserved intact and any words 
calculated to infringe this right afford a good cause of action. Therefore, it is 
apparent  on  pleadings  of  both  sides  that  the  bundle  of  material  facts 
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contended by the plaintiff-respondent have given rise to cause to enforce the 
legal injury for redress in the Court of law, as found by the learned trial Court.  
Accordingly,  the  finding  of  the  learned  trial  Court  on  this  issue  in  the 
affirmative is affirmed. 

ISSUE NO. 2 : 

14. According to the plaintiff-respondent, she is a woman of repute 
and commands status and respect in the society and well known to the public 
in general of Sonitpur district and many other places of Assam, who by virtue 
of holding the high post of in-charge Inspectress of Schools, Sonitpur, looked 
with high respect in the government circles and social organisations as well. 
The  defendants-appellant,  however,  denied  the  trait  of  reputation  and  her 
‘integrity’ and ‘honesty’ in the official circles and in public. 

15. On  close  scrutiny  of  the  evidence  of  PW-1  Smt.  Dibya  Gohain 
Gogoi ( the plaintiff-respondent), PW-2 Sri Bhaktiram Kakati and PW-3 Uma 
Kanta Das, as a whole, it appears that the plaintiff-respondent, who was the i/c 
Inspectress of  Schools  of  Sonitpur district  has possessed brilliant  academic, 
artistic  and professionally best inherent qualities and the sum of  her traits 
commanded high estimation of the public in general and in the Government 
circles, not only in the district of Sonitpur, but also extended to the other parts 
of  the  State  of  Assam.  The  evidence  shows  that  the  plaintiff-respondent, 
against whom no evidence has been led or elicited in their cross-examination 
in  support  of  denial  of  her  good  moral  character  and  reputation  by  the 
defendants-appellant,  and  against  whom  there  was  no  evidence,  oral  and 
documentary, as to any previous  allegation, this Court is of the considered 
opinion that the general credit of the plaintiff-respondent among the public 
was good, and as such, the definite and final opinion of the community so far 
the  plaintiff–respondent’s  reputation  and  character  is  concerned,  was 
undoubtedly  unimpeachably  good.  Accordingly,  the  learned  trial  Court’s 
finding that  the plaintiff–respondent is  a  lady officer of  good reputation is 
upheld. 

 ISSUE NO. 3 : 
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16. The  plaintiff  –respondent  has  averred  that  the 
defendants-appellant published a news item in the vernacular Assamese daily 
‘Ajir  Asom’  in  it’s  issue,  dated  31-07-1995,  under  the  caption  “  Vidyalaya 
Paridarshakar  Kanda,  Deharakshi  Greptar”  (Misdemeanor  of  Inspector  of 
Schools,  PSO  Arrested)  containing  false  and  baseless  defamatory  statement 
imputing  and  lowering  her  character  and  reputation  in  the  estimation  of 
others. The plaintiff-respondent has exhibited the said news item as Ext.(1) in 
the news paper, Ext.1. The defendants-appellant, by the aforementioned news 
item Ext.1(1) published in the front page of the news paper, Ext.1,  inter-alia, 
alleged  that  the  plaintiff-respondent  who  is  the  Assistant  Inspectress  of 
Schools-cum- In-charge Inspectress of Schools along with her PSO Sri Tulan 
Baruah,  after consuming alcohol  at  a wine shop,  situated near Jahajghat at 
Tezpur,  got  involved  in  quarrel  with  some  people,  on  their  way  back, 
whereupon some people snatched away the pistol of the PSO and handed over 
the pistol at the local Police Station. It was further stated in the said news item 
that in course of interrogation by the police, the arrested PSO Sri Tulan Baruah 
disclosed  that  the  plaintiff-respondent  always  compelled  him  to  consume 
alcohol with her. The plaintiff –respondent has averred that subsequently, the 
defendants-appellant published a clarification in the said news paper in its 
issue,  dated  05-08-1995,  quoting  report  of  their  correspondent,  under  the 
caption “ Batori Vittihin” ( News baseless) to the effect that after due enquiry 
by the District Magistrate, through police, it has come to light that the plaintiff 
was no way connected with the alleged incident, that occurred on 26-07-1995 
and she never went to have alcohol wither PSO, aforenamed and as such, the 
news item Ext. 1(1) was a false and baseless one. 

17. The above facts averred by the plaintiff –respondent have clearly 
come  in  her  evidence  (PW-1)  and  the  defendants-appellant  have  failed  to 
impeach the accuracy, credibility and general value of her evidence given in 
chief so far the harm caused to her character and reputation in the estimation 
of others, by reason of publication of the said admittedly false and baseless 
news item, Ext. 1(1) in Ext. 1, in cross-examination, at length, by publishing the 
clarification Ext.2(1) in Ext.2. The defendants-appellant have neither examined 
any witness nor exhibited the relevant Government handout allegedly issued 
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by  the  DIPRO.  The  defendants-appellant  have  not  even  examined  their 
correspondent, quoting whose report, the clarification, dated 05-08-1995, vide 
Ext. 2(1) in Ext.2, was printed and published. Therefore, it is apparent that the 
news item Ext. 1(1) in Ext. 1, being admittedly a false and baseless news was 
not published on good faith and as such, the false imputation of misdemeanor 
conveyed to the public, through the new item, Ext.1(1), against the plaintiff 
respondent was certainly defamatory and it undoubtedly caused harm to her 
reputation  and  lowered  her  image  in  the  society  and  in  the  Government 
circles, throughout the State of Assam. 

18. For the reasons, set forth above, the learned trial Court’s finding 
of this issue in the affirmative is affirmed.  

ISSUE NOs. 4 & 5 : 

19. Both these issues are being interwined, they are taken together 
for consideration. 

20. For the reasons cited in the forgoing issues, as the learned trial 
Court held,  the plaintiff  –respondent has proved absence of reasonable and 
probable cause and deliberate act of publication of malice news item on the 
part of the defendants-appellant and that her character and reputation in the 
society  and  government  circles  was  maligned  by  publication  of  the  said 
admittedly false and baseless news item, Ext. 1(1) in Ext.1. 

21. In Harijai Singh case [ AIR 1997 SC 73 ], the Hon’ble Apex Court 
while discussing on the reasonable restrictions of freedom of Press enshrined 
in Art. 19 (1) (a) held that “  if a news paper publishes what is improper, 
mischievously false or illegal and abuses its liberty it must be punished by 
Court  of  law”.  The  Editor  of  a  Newspaper  or  a  journal  has  a  greater 
responsibility to guard against untruthful news and publication for the simple 
reason that his utterances have a far greater circulation and impact than the 
utterances of individual and by reason of their appearing in print, they are 
likely to be believed by the ignorant”. It has been further held that “ the Editor 
and Publisher are liable for illegal and false matter which is published in their 
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newspaper.  Such  an  irresponsible  conduct  and  attitude  on  the  part  of  the 
Editor, Publisher and the reporter cannot be said to be done in good faith, but 
distinctly opposed to the high professional standards ………” Therefore, what it 
appears is that the newspaper industry do not enjoy a better position than a 
person which may  be  termed as  special  privilege  and  do not  have  greater 
freedom than others in making any imputation or allegation, sufficient to ruin 
the reputation of a citizen. Yet in another case of Smt. Kiran Bedi and Jinder 
Singh –vs- The Committee of Inquiry and another [ AIR 1989 SC 714] , the 
Apex Court held  that the right to the enjoyment of a good reputation is a  
valuable privilege of ancient origin, and necessary to human society, as stated 
in Libel and Slander S. 4 and this right is within the Constitutional guarantee 
of personal security as stated in Constitutional Law S. 205 and a person may 
not be deprived of this right through falsehood and violence without liability 
for the injury as stated in Libel and Slander S. 4. In Sadasiba –Vs- Bansidhar 
[ AIR 1962 Ori. 115 (V 49 C 45)], it was also held that “every man has its own 
status,  however,  humble  and  he  has  a  right  to  guard  his  reputation 
whatever it is and the question of status is only relevant in measuring the 
question of compensation and not in deciding as to whether there has 
been actual defamation in case of Libel”. 

22. As per Section 12 of the Evidence Act, in suits for damages, facts 
tending to enable court to determine amount are relevant. On the other hand, 
Section  55  of  the  Evidence  Act  says  that  in  civil  cases  the  fact  that  the 
character of any person, is such as to affect the amount of damages which he 
ought to receive is relevant. Therefore, in suits in which damages are claimed, 
the character of the person, which includes both reputation and disposition, 
claiming damages is very material in assessing the amount of damages to be 
awarded. It may relevantly be mentioned that in a case, reported in AIR 1927 
Lahore  20,  it  was  held  that  in  a  Libel  suit  no  rule  can  be  laid  down  for 
measuring damages and each case must depend upon its own particular facts. 

23. Now, turning to the reasons cited by the learned trial Court while 
measuring  the  quantum  of  damages  awarded  in  favour  of  the  plaintiff 
respondent, it is noticed that the learned Court had taken into consideration of 
the claim of compensation, in detail, made by the plaintiff vis-a-vis the degree 
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of  injury  caused  to  her  reputation,  career,  character  both  personally  and 
officially plus mental pain, worry and humiliation suffered by her on account 
of publication of the defamatory false news item against her and expenditure 
incurred for institution of the suit and further, repairing of damage done by 
the subsequent publication of  a clarification,  decreed the suit  for a sum of 
Rs.2,00,000/-  (  rupees  two  lakhs)  only  against  the  defendants  jointly  and 
severally. 

24. So far the cross-objection of the plaintiff- respondent U/R 41 R. 
22 of the CPC is concerned, claiming enhancement of the quantum of damages 
decreed from Rs.2,00,000/-  to  Rs.5,00,000/-,  this  Court  is  of  the  considered 
opinion  that  since  there  is  no  specific  rule  in  regard  to  determination  of 
quantum  of  damages  in  a  suit  for  defamation,  and  in  the  facts  and 
circumstances  appearing  in  the  suit  and  further,  in  application  of  justice 
equity  and  good  conscience,   no  interference  in  the  quantum  of  damages 
awarded to the plaintiff-respondent by the learned trial Court is warranted 
and accordingly, the cross-objection stands dismissed.  

25. So far the plea of the defendants-appellant on non-joinder of the 
Government as necessary party, is concerned, it may pertinently be mentioned 
that this plea was not taken specifically in the written statement and as such, 
this new plea cannot be entertained at the first appellate stage of the suit. 
Accordingly, this new plea  stands rejected. 

O  R  D  E  R

26.  In the result, the appeal is dismissed, on contest. 
  
27. The  impugned  judgment,  dated  06-12-2008  and  decree,  dated 
19-12-2008, passed, by the learned Civil Judge, Sonitpur at Tezpur in Money 
Suit No. 4 of 2008, is affirmed.

28.  Return the original suit record to the learned trial Court with a 
copy of this judgment. 
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 Given under my hand and seal of this Court, on this the, 2nd day 
of September, 2013, in the open Court. 

             ( A. BORTHAKUR )
                                          DISTRICT JUDGE 

         SONITPUR : TEZPUR
Typed to my dictation and 
corrected by me, and each
page bears my signature :

(A. BORTHAKUR)  
DISTRICT JUDGE,
SONITPUR :: TEZPUR

      
Typed by me : 

J. K. Muru, Steno
   * * * * * *
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